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DETAILED ACTION 

1 . This office action is a response to the preliminary amendment filed June 30, 2004. Claims 31-62 
are pending in the application. Applicant has canceled claims 1-30. 

Double Patenting 



2. The nonstatutory double patenting rejection is based on a judicially created doctrine grounded in 
public policy (a policy reflected in the statute) so as to prevent the unjustified or improper 
timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 11 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 
1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) may be used to overcome 
an actual or provisional rejection based on a nonstatutory double patenting ground provided the 
conflicting application or patent is shown to be commonly owned with this application. See 37 
CFR 1.130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a terminal disclaimer. 
A terminal disclaimer signed by the assignee must fully comply with 37 CFR 3.73(b). 

3. Claims 31-62 are rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable overclaims 1-18 of U.S. Patent No. 6,728,836. Although the 
conflicting claims are not identical, they are not patentably distinct from each other because the 
claimed invention in the instant claims 31-62 is no more than an obvious variation of that in the 



patented claims 1-18. 

a. As per claim 1 : 

i. The patented claim 1 teaches the three claimed steps of "apportioning the 

cache..." and "providing a first segment ..." and "providing a second segment ..." 



[see the patented claim 1, lines 1-34]. 
ii. The patented claim 1 , however, does not teach the steps of removing a block of 
cache memory from one of said first and said second segment; and returning the 
block to an assigned segments wherein said assigned segment is one of the 
other of said first and said second segments, a same segment from which said 



block was removed, and a randomly assigned segment. 
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iii. One having ordinary skill in the art at the time the invention was made would 
readily recognize that the two claimed steps of "removing" and "returning" are no 
more than the operations of dynamic allocation cache space into plurality of 
cache segments. Caches partitioning into a plurality of segments and 
dynamically assigning cache blocks among segments have been known and 
widely practice in the pertinent art for the purpose of maximize the cache space 
utilization. 

iv. One having ordinary skill in the art, who is familiar with such dynamic cache 
allocation, looks at the teaching of the patented claim 1, would lead he or she to 
further incorporate the dynamic cache allocation teaching into the method of 
storing data in a cache of the patented claim 1 so as to further improve and/or 
maximize the cache space usage. 

v. Accordingly, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to further includes the steps of removing a block 
of cache memory from one of said first and said second segment; and returning 
the block to an assigned segments wherein said assigned segment is one of the 
other of said first and said second segments, a same segment from which said 
block was removed, and a randomly assigned segment into the method of the 
patented claim 1 . 

vi. The ability to improve and/or maximize the cache space usage provides sufficient 
suggestion and motivation to one having ordinary skill in the art to do such steps 
employment in the method of the patented claim 1. 

b. As per clams 32-40 :thefurther claimed limitations are either explicitly or implicitly taught 
by that in claims 2-9 of the patent. 

c. As per claims 41-47 : 

i. Claims 10-15 of the patent teaches each and every clamed limitations in the 
instant claims 41-47, except the claimed limitation of "wherein a host is included 
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in one of said first plurality and said second plurality in accordance with criteria 
including at least one of :access to a predetermined amount of said cache, a 
priority level, and a level of service. 

ii. Again, assigning a cache segment to processing entity based on a priority level 
or access frequency [access to a predetermined amount of said cache] or hit 
density [a level of service] have also been known and widely practiced in the 
pertinent art. 

iii. It would have been obvious to one having ordinary skill in the art a the time the 
invention was made to group the processors in accordance with criteria including 
at least one of :access to a predetermined amount of said cache, a priority level, 
and a level of service so as to further improve the system performance, as well 
known.. 

d. As per claims 48-51 : 

L Claim 16 of the patent does not teach the limitation of "each of said first and 
second segments being accessible simultaneously by different processors. 

ii. Partitioning a cache into a plurality of cache segments for the purpose of parallel 
or simultaneous accessed by different processors ahs also been known and 

- - - - - widely practiced in the pertinent art. The advantage of parallel accessing 

comparing to serially accessing would readily recognize by one having ordinary 
skill in the art. 

iii. Accordingly, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to configure the cache segments of the 
patented claim 16 to allow parallel accessing to the cache segments by different 
processors. 

e. As per claim 52-54: 

i. The patented claims 17-18 does not teach the claimed limitations of "wherein the 
block of cache memory that is provided is at least one of :a next available block, 
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a block corresponding to a plurality of external host systems having a greatest 
number of blocks assigned thereto, a block corresponding to a plurality of 
external host systems having a greatest number of available blocks, and a block 
corresponding to a plurality of external host systems having a greatest 
percentage of available blocks. Still, each of the mentioned cache block 
allocation and/or assignment has been known and commonly practiced in the 
pertinent art. It would have been obvious to one having ordinary skill in the art to 
select one of the commonly practiced cache block assignment or allocation to be 
implemented into the system of patented claims 17-18. 



f. As per claim 55 : each and every claimed limitations is taught by that in either one of the 
patented independent claims of he patent. 

g. As per claims 56-62, similarly to claims 41-47, it would have been obvious o one having 
ordinary skill in the art at the time the invention was made to assign a number of cache 
slots in each segment in accordance with particular criteria associated with each 



4. Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Hiep T Nguyen whose telephone number is (703) 305-3822. The examiner can 
normally be reached on Monday-Friday from 9:30 a.m. to 6:00 p.m. 

5. If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Donald Sparks can be reached on (703) 308-1756. The fax phone number for the organization 
where this application or proceeding is assigned is 703-872-9306. 

6. Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be 
obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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